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Tennessee Valley Authority § 1310.2 

§ 1309.18 Under what circumstances 
must recipients take remedial or af-
firmative action? 

(a) Where a recipient is found to have 
discriminated on the basis of age, the 
recipient shall take any remedial ac-
tion which TVA may require to over-
come the effects of the discrimination, 
if another recipient exercises control 
over the recipient that has discrimi-
nated, both recipients may be required 
to take remedial action. 

(b) Even in the absence of a finding of 
discrimination, a recipient may take 
affirmative action to overcome the ef-
fects of conditions that resulted in lim-
ited participation recipient’s program 
or activity on the basis of age. 

(c) If a recipient operating a program 
or activity which serves the elderly or 
children, in addition to persons of 
other ages, provides special benefits to 
the elderly or to children, the provision 
of those benefits shall be presumed to 
be voluntary affirmative action pro-
vided that it does not have the effect of 
excluding otherwise eligible persons 
from participation in the program or 
activity. 

[46 FR 30811, June 11, 1981, as amended at 68 
FR 51357, Aug. 26, 2003] 

§ 1309.19 When may a complainant file 
a civil action? 

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if: 

(1) 180 days have elapsed since the 
complainant filed the complaint and 
TVA has made no finding with regard 
to the complaint; or 

(2) TVA issues any finding in favor of 
the recipient. 

(b) If either of the conditions set 
forth in paragraph (a) of this section is 
satisfied, TVA shall: 

(1) Promptly advise the complainant 
of this fact; and 

(2) Advise the complainant of his or 
her right, under Section 305(e) of the 
Act, to bring a civil action for injunc-
tive relief that will effect the purposes 
of the Act; and 

(3) Inform the complainant: 
(i) That a civil action can only be 

brought in a United States district 
court for the district in which the re-
cipient is found or transacts business; 

(ii) That a complainant prevailing in 
a civil action has the right to be 
awarded the costs of the action, includ-
ing reasonable attorney’s fees, but that 
these costs must be demanded in the 
complaint; 

(iii) That before commencing the ac-
tion the complainant shall give 30 
days’ notice by registered mail to the 
Secretary, the Attorney General of the 
United States, TVA, and the recipient; 

(iv) That the notice shall state: the 
alleged violation of the Act; the relief 
requested; the court in which the ac-
tion will be brought; and whether or 
not attorney’s fees are demanded in the 
event the complainant prevails; and 

(v) That no action shall be brought if 
the same alleged violation of the Act 
by the same recipient is the subject of 
a pending action in any court of the 
United States. 

PART 1310—ADMINISTRATIVE COST 
RECOVERY 

Sec. 
1310.1 Purpose. 
1310.2 Application. 
1310.3 Assessment of administrative charge. 

AUTHORITY: 16 U.S.C. 831–831dd; 31 U.S.C. 
9701. 

SOURCE: 60 FR 8196, Feb. 13, 1995, unless 
otherwise noted. 

§ 1310.1 Purpose. 
The purpose of the regulations in this 

part is to establish a schedule of fees to 
be charged in connection with the dis-
position and uses of, and activities af-
fecting, real property in TVA’s custody 
or control; approval of plans under sec-
tion 26a of the Tennessee Valley Au-
thority Act of 1933, as amended (16 
U.S.C. 831y–1); and certain other activi-
ties in order to help ensure that such 
activities are self-sustaining to the full 
extent possible. 

§ 1310.2 Application. 
(a) General. TVA will undertake the 

following actions only upon the condi-
tion that the applicant pay to TVA 
such administrative charges as the 
Senior Manager of the TVA organiza-
tion that administers the land or per-
mit being considered (hereinafter ‘‘re-
sponsible land manager’’), as appro-
priate, shall assess in accordance with 
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18 CFR Ch. XIII (4–1–08 Edition) § 1310.3 

§ 1310.3; provided, however, that the re-
sponsible land manager may waive pay-
ment where he/she determines that 
there is a corresponding benefit to TVA 
or that such waiver is otherwise in the 
public interest. 

(1) Conveyances and abandonment of 
TVA land or landrights. 

(2) Licenses and other uses of TVA 
land not involving the disposition of 
TVA real property or interests in real 
property. 

(3) Actions taken to suffer the pres-
ence of unauthorized fills and struc-
tures over, on, or across TVA land or 
landrights, and including actions not 
involving the abandonment or disposal 
of TVA land or landrights. 

(4) Actions taken to approve fills, 
structures, or other obstructions under 
section 26a of the Tennessee Valley Au-
thority Act of 1933, as amended (16 
U.S.C. 831y–1), and TVA’s regulations 
issued thereunder at part 1304 of this 
chapter. 

(b) Exemption. An administrative 
charge shall not be made for the fol-
lowing actions: 

(1) Releases of unneeded mineral 
right options. 

(2) TVA mineral transactions. 
(c) Quota deer hunt and turkey hunt 

applications. Quota deer hunt and tur-
key hunt permit applications will be 
processed by TVA if accompanied by 
the fee prescribed in § 1310.3(d). 

[60 FR 8196, Feb. 13, 1995, as amended at 72 
FR 18118, Apr. 11, 2007] 

§ 1310.3 Assessment of administrative 
charge. 

(a) Range of charges. Except as other-
wise provided herein, the responsible 
land manager shall assess a charge 
which he/she determines in his/her sole 
judgment to be approximately equal to 
the administrative costs incurred by 
TVA for each action including both the 
direct cost to TVA and applicable 
overheads. In determining the amount 
of such charge, the responsible land 
manager may establish a standard 
charge for each category of action 
rather than determining the actual ad-
ministrative costs for each individual 
action. The standard charge shall be an 
amount approximately equal to TVA’s 
actual average administrative costs for 
the category of action. Charges shall be 

not less than the minimum or greater 
than the maximum amount specified 
herein, except as otherwise provided in 
paragraph (c) of this section. 

(1) Land transfers—$500–$10,000. 
(2) Use permits or licenses–$50–$5,000. 
(3) Actions taken to approve plans for 

fills, structures, or other obstructions 
under section 26a of the TVA Act—$100– 
$5,000. 

(4) Abandonment of transmission line 
easements and rights-of-way—$100– 
$1,500. 

(5) Quota deer hunt or turkey hunt 
applications—$5–$25. 

(b) Basis of charge. The administra-
tive charge assessed by the responsible 
land manager shall, to the extent ap-
plicable, include the following costs: 

(1) Appraisal of the land or landrights 
affected; 

(2) Assessing applicable rental fees; 
(3) Compliance inspections and other 

field investigations; 
(4) Title and record searches; 
(5) Preparation for and conducting 

public auction and negotiated sales; 
(6) Mapping and surveying; 
(7) Preparation of conveyance instru-

ment, permit, or other authorization or 
approval instrument; 

(8) Coordination of the proposed ac-
tion within TVA and with other Fed-
eral, State, and local agencies; 

(9) Legal review; and 
(10) Administrative overheads associ-

ated with the transaction. 
(c) Assessment of charge when actual 

administrative costs significantly exceed 
established range. When the responsible 
land manager determines that the ac-
tual administrative costs are expected 
to significantly exceed the range of 
costs established in paragraph (a) of 
this section, such manager shall not 
proceed with the TVA action until 
agreement is reached on payment of a 
charge calculated to cover TVA’s ac-
tual administrative costs. 

(d) Quota deer hunt and turkey hunt 
application fees. A fee for each person in 
the amount prescribed by the respon-
sible land manager must accompany 
the complete application form for a 
quota deer hunt and turkey hunt per-
mit. Applications will not be processed 
unless accompanied by the correct fee 
amount. No refunds will be made to un-
successful applicants, except that fees 
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